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Via Email and First Class Mail 

Sara Flanagan 
Attorney •• . • 
Oflke of Regional Counsel 
U.S.-E'nvironmenml Protection .Agency 
290.Broadvvay-17* Floor ^ ' , 
NewYork. NY 10007-1866 ' 

Re: McGraw Edison (Belmont A ven tie and Bloomfield A ven ue) 
Lower Passaic River Study Area . 

Dear Vis. Flanagan; 

We write on behalf of Cooper Industries, LLC. ("Cooper"). This letter responds to the 
March 10, 2010, Notice of Potential Liabilit>' for Response Actions in the Lower Passaic River 
C'BP.A Notice") that was issued by the U.S. Environmental Protection Agency - Region 2 
("EP.A") in connection vvith property allegedly owned by Thomas .A. Edison, Inc. in Glen.Ridge, 
New .ler.sey prior to 1920 ("the Glen Ridge property")' and the fomier McGraw Edison facility 
on Belmont Avenue in Bellville.and BloomtTeld, New Jersey ("the Belraoni facilit}'-") that was 
conveyed to Batten' Products, Inc., on or about .April 7, 1985 by .McGraw-Edison. We request 

, that this response be placed in the Administrative Record in the above refei-enced matters. 

• We appreciate the,extensions that EPA.granted Cooper to respond. .As further explained 
below. Cooper never owned or opei'ated at either property/facility. Edison Storage Baitei7 
Company is not a Cooper corporate predecessor and, in any event, the Glen Ridge property was 
sold in 1919 to a third party - prior to the time that the Coordinating Parties Group ("CPG") 
claims that Cooper has responsibility for Edison Storage Batteiy Compan}- operations. To the 
extent that any liabiliiy survived, it would have been acquired in ,1960 by a predeces.sor to Exide 
Technologies, which is still in existence. .Additionally, Cooper never owned or operated the 
Belmont facility either. The last corporation to own and/or operate at thai site was Batten.' 
Products, Inc. a fonner.'Cooper subsidiary, which voluntarily dissolved over fifteen(15) years 
ago. Claims (if any) made against Batten- Products. Inc., are barred under the applicable Illinois 
statute after five (5) years. Cooper is not the .succes.sor to Batter>- Products, Inc. 

' The USERA in its letter incorrectly reported.that the property wa.s in-Bloomfield, Tvew ,lersey. The site is actually 
located in the borough of Glen Ridge, which'was incorporated from portions of Bloomfield I'ownship in February 
1895 (-see:hitp:;'''en.\vikipedia.org.̂ vii<i/Glen Ridge, K'ew Jersey). , , 
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Furiherinore, the CPG's allegations regarding the GJen Ridge facility's operations 
between 1927 to 1934 and discharges containing "various heavy metals" to Meadow Brook 
Sewer and subsequent impacts to the Passaic River are unsubstantiated, and are based in-part on 
the CPG's niisinterpretation, of its own documents. The historical record demonsti'ates that the 
facility was not even in existence during the period 1927 - 1934. Thus, the CPG's allegations 
that it discharged inetals during this period are wrong. • ' 

Lastly, the CPG alleges.that thousands of pounds-of metals were.released during the 
period,from •1914'through February 19752 a;,s a result, of discharges of wrastevvater e.ffli,ient from 
the-.Belmont facility to the sanitarv;,and storm (Meadow B.ro0lc),-sewers and subsequentry to the 
Second: River;and Pass.ai,c River;(:See LPRSA PRP .Data 'Extraction: Forni: page 1) due to 
bypasses of the PVSC truiik line through the Second River Union Outlet. The,CPG does not 
consider that'the pollution control.on-site.pretreatment lagoon settled out the,metals. .N'loreover, 
theCPG fails to report the significant sewer defects down-gradient including groundvyater 
infiltration, cracks, leaking joints, root intrusions and substantial sediment and debris build-up on 
sewer effluent flow that would have impeded flow to the Passaic River. 

Thus, Cooper denies any and all liability in connection w-ith the allegations concertiing set 
forth in the Notice Letter. Cooper never owned or operated any facility at either location. 
Additionally. Cooper is not the legal successor to any owner or operator of facilities at either 
location.' •. - ' 

Cooper bases its analysis on areview of real property title records (1888 to the present), 
records found within its own corporate files, and indepetidenthistorieal research. Additionally in 
coining to our GOiiclusions, we conducted an exhausti\''e review of the EPA Administrative 
Record, the EPA .Lower Pas.saJc River Study .Area (".LPRSA") Site Files,, the Passaic Valley 
Sewer CommissiGn ("PVSC")jecords,and the NJ Department-of Enviromnental Protection 
("DEP") records relating to,the Beltnont-Plant. We 'further'analyzed various governmental data' 
ha.ses and scientific publications; conceming'.the resul ts'of samplingand, analyses wdthregard to 
the .LPRS.A. Lastly, we-consulted with Mr. William HengemihlefHengemihle"), thealloGatipn 
consultant fbr the Cooperating Parties "Group ("CPG") fbr the purpose of learning the basis of the 
allegations contained in the Notice Letter, Wedid so because it is our understanding that EPA 
has done no independent factual investigation, but instead has relied on the documents, summary 
sheets and analysis that were submitted to EPA bv the CPG. 

- Februar>' 28. 197.S i.s the effective date that the PVSC began operating under its National Polluiant Discharge 
Elimination System-Perm it N.IOfl21016.(LPRSA 0045K86). .-\11 discharges from the facih'ty to the sanitary sewer and 
subsequent overflows at the Second River Union Outlet to the Pa.s.saic River after this period would be 'iederally 
permitted releases" and not subject to liability under CERCLA. 
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I. COOPER IS NOT RESPONSIBLE FOR THE CERCLA LIABILITIES 
ALLEGED IN EPA'S NOTICE LETTER 

EPA's Notice Letter is vague and unspecificas to the. timing, nature,.location or 
frequency concerning any alleged releases from either the. Glen Ridge or Belmont 
properties/facilities,to the. Passaic River. Nevertheless, the CPG .alleges that wastewater 
discharged from the Glen Ridge and Belnibnt facilities either into the sanitary' sewer, storm 
sewer, or wastewater seepage in the form of groundwater into the Second River or %'ia the Second 
River Union Outlet resulted in releases of thousands of pounds of metals into the Passaic River 
located over 3.8 and 2.5 miles down gradient from the'respective facilities. Neither the CPG nor 
the EP.A has direct evidence to support the allegation tliat specific hazardo'us substances from 
either facility were relea.sed into the Passaic River. Cooper knows of no allegation that there were 
any direct discharges containing hazardous substances from either location to the Passaic River. 

The Government has the burden of proof to show that hazardous substances were released 
to River from the Glen Ridge or Belmont properties/facilities and Cooper contends that the 
purported current allegations of Alleged Discharges are unsubstantiated. See: Uniled Slates v. 
Kramer, 1.51. F. Supp. 397, 417-(D.N.J. 1991) ("To establish a prima facie case for liabiliiy under 
section 107, the government must show that: (1) the site is a,'facility'*: (2) a-'release' or 
'threatened release' of a 'hazardous substance' from the site has occurred; (3) the release... has 
caused the United States to incur response .costs: and (4) the defend ants, fall, within at least one of 
the four classes of responsible persons ...."). 'nius, even if Cooper were responsible fbr 
operatibns at these two sites (which it is not), there is no evidence to support the CPG's 
allegations. • . . 

A. Cooper Is Not the Successor during the Period of Alleged Discharges 

1. Glen Ridge 

The CPG alleges that Cooper is responsible for a business that CPG claims was operated 
by Edison Storage Battery in Glen Ridge, New .Jersey between 1927 and 1934. We Have 
exhaustively searched the title record for this property and this allegation is at odds'with the 
tracts. The property at issue .was owned by "fhohtas .A. Edison and Mina Edison from ,K4ay 28. 
1901 until .luly 11, 1901, on which date they transferred it by deed to Edison Storage Batteiy 
Company. Edison Storage Battery Company transfeired the propert)' to Glen Ridge Rcalt}-' 
Company by deed dated .lune 2, 1919. Glen Ridge Realty Company transferred the properrv' to 
the municipality of Glen Ridge by deed dated Februar>' 24, 1924. Glen Ridge still owns ihe 
property and it isthe site of a municipal park thatincludes a baseball field. In short, Edison. 
Storage Batteiy did not,own the property during the time in which CPG claims that.discharges 
were taking place. 

Furthermore, Edison Storage Batter}' Company has not been existence for more than . 
se\'enty (70) years. That company was a New ,fersey corporation thatwas'formed in or about 



• . • S a r a F l a n a g a n , E s q . 
• ; ' • ,lune^0:20I0 

Page 4 

1901 atid ceased commercial operations in the 1920s. Because ofthe length of litne that has 
passed since the dissolution of this corporation and the fact that it wa.s never a Cooper subsidiaTV. 
we do riot have access to all ofthe coiporate records relating to this corporation's corporate 
existence. There is absolutely no evidence, however, that Cooper ever acquired assets or 
liabilities ofthe Edison Storage Battery Company. In fact, it appears that the corporation did not 
operate on an independent basis after 1932.. In 1960, the Electric Storage.Battery.Ci;)mpany (now 
known as Exide Technologies) acquired the Edison Storage.Batter); division of the McGraw 
Edison Corporation. To the extent, that the Electric, Storage Batten' Company still had a 
corporate existence or coiporateliabilities as, ofthe 1960 acquisition, those 'would have all been 
acquired by Exide, as the CPG initially contended in its repco.rt'. (See, CPG report at page 2). The 
1960 acquisition by 'Electric Storage Batteryof the Edi-spn Storage Batten'-di vision of .McGraw 
Edison predates the acquisition by Cooper Industries of any 'K4cGraw Edison assets or liabilities 
by twenty-five (25) years. In-short, there is no viable theory of corporate liability under which 
Cooper could be liable for operations by E^dison Storage Battery Company prior to its 1919 
transfer ofthe subject property to Glen Ridge fiealty Company and it cannot be held'liable fbr 
discharges between 1927 and 1934 because the property was owned by Glen Ridge at the time, as 
itis still is today. • ' , '~ • 

2. Belmont 

Coo].')er,ha$ never owned or operated the Belmont facility^ Title to that property was 
conveyed to Thomas A. Edi.$on by separate convej'ances in 1889, 1890 and 1916. The property 
w-as then conveyed by Mr. Edison and his wife to Thomas .A. Edison, Inc. on December 15. 192.5. • 
The balance ofthe property was con\''eyed to Thomas .A-. Edison, Inc. by deed from .lohn and 
Josephine Rotella, dated .luly 23, 1926. Thomas A. Edison, Inc. conveyed all ofthis property lo 
'McGraw Edison Company by deed dated December 31, 1'956. McGraw Edison Company 
conveyed all of this property to Battery Products, •Inc., an Illinois coiporiltion, by an .Agreement 
dated FebniaiA'-7, 198,5 .and subsequent .deed dated .April',?, 1985, Pur'suant^to the February'7, 
1-985 .Ag,reement, Battery'Products, Inc. a.ssumed, amoiig.otherthings.'ari ofthe, liabilities 
associated with M'cGravv Edison's pperati'ons-at the property,,including "all contingent and 
accrued liabilities." Battei:y Products, Inc. maintained" its independence even after'Cooper 
acquired McGraw-Edison and was never merged up into Cooper, hut \yas at all times a,-separate 
operating subsidiary of Cooper. 

Batten- Products, Inc. ceased operations at the Belmont facility on or about .luiy 31,1987. 
' Battery Products, Inc sold the property to Dominick Toz'zo by deed dated December 14,, 1992. 
Battery Products, Inc. agreed by written consent of its Board of Directors to dissolve on 
December 22, 1994. It filed its Articles of .Dissolution with the Illinois Secretary of State on 
-lanuarv 18. 1995. Pursuant to Illinois law. all claims aaainst Battery Products, Inc. were 
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required to be made within'five (5) yeai-s ofthe cori^oration's dissolution.^ Because more than 
five (5) years have passed, any such claim is fime bap.-ed. • 

In short, Cooper never owned or operated the Belmont property-'. It acquired no liabilities 
ass.ociated with the Belmont facility becauseall such liabilities were transfeired to Batteiy 
Products, Inc., prior to acquisition by Cooper of McGraw Edison. Batten' Products, Inc. itself 
has not been amenable to suit for over a decade. 

B. The CPG Allegations Regarding Discharges from the Glen Ridge and 
Belmont FaciHties to the Passaic River .Are Mere Speculation. 

1. CPG Misinterprets Documents to Support Glen Ridge 
Allegations 

The CPG presents,-riO: fiictual',information other than.a 1'927 industrial Directory of .New-
.1 ersey (LPRSA0046009) and Sanbom.Fire Insurance Map (LPRS.A0033 918) which the CPG . 
states was published'in .1906 and updated in 1934. as evidence that, the Glen Ridgefai^ility 
operated during ."at least 1927 through 1934" - .seven years - and that these opierations allegedly 
released "a variety of heavy metals to groundwater and storm sewers to Second River (See CPG 
April 13, 2009, .LPRS.A PRP Data Extraction Fonn fbr Edison Storage Battery Co et al page !). 
Based on our review, the I,ndu.stiial Directory-' (ies) and Sanborn Map, the CPG has misinteipreted 
the respective documents, which do not show that the Glen Ridge facility operated during this 
period. , - -

The .selected pages produced to EP.A by the CPG ofthe 1927 Industrial Directory provide 
no evidence ofthe Glen Ridge Facility. This is because the Borough of Glen Ridge was a 
separate borough from „Bloomfield at the time. A careful review of a!! the Industrial Directories 
presented by the CPG as evidence of the Bloomfield/Glen Ride facility reveals that noneofthe 
cited directories and presented pages refers to the Glen Ridge facilitV'. Furthermore, the Sanborn 
Map while publishedin 1906 and updated in 1934, provides no convincing evidence that the 
Glen Ridge facility operated during that entire time becau.se the updated map more-likely-than-

^ See 805 ILCS 5/12.80. The statute, provides.in relevant part ihat'"'[t]he dissolution of a 
corporation ... shall not take away nor impair any eivii remedy available to or,against such . 
corpbration, its directors, or .shareholders, for-any right or claim existing, or any liability incurred, 
prior to such dissolution if action or-other proceeding thereon iscomtnenced within five years 
after the date of such dissolution." See Sharif v. Iniernaticmal Development Group Co.. Lid. 399 
F:3d 857, 860 (C.:A.7 (Ill.),2005) ("We have clarified that "[u]nder Illinois law the five-year 
period after dissolution marks the outer limit for suits/;i>' dissolved linns as well as suits against 
them.".) (citing CUizens Elec. Corp. v. Bituminous Fire.& Marine Ins. Co., 68 F.3d 1016, 1018 
(7th Cir. 1995)). . 
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itot did not rernove data from the earlier version published, in 1906. In 1924 the Glen Ridge 
facilitv was demolished and converted into an athlefic field for Glen Ridge High School.. 

. Lastly and with the respect to the CPG's allegation that "The .Meadow Brook Sewer was 
still in use by parts of Bloomfield, including Edison's location in 1927" (see LPRSA PR.P Data 
Extraction Form page 19) - this is clearly inaccurate because the (jlen Ridge facility was not 
operating at that time. Furthennore, the CPG lacks ex'idence to show that the Glen Ridge facility 
was connected to the .Meadow Brook Sewer - the undated "Blooitifield Trunk Sewers" map 
(Attachment 29 LPRS.A000457I4) showing sanitaiy sewers does not (1) show the Glen Ridge 
property or (2) depict how far the 10-ineh diameter lateral sewer extends-northwest along 
Bloomfield .Avenue from it.s intersection w'ith the Meadow Brook Sewer. In short, the CPG 
offers .no direct or credible circum-Stantial evidence that the Glen Ridge facility was ever 
connected to the sewer system. 

2. The CPG Allegation That EffluenfGohtainmg Metals from the 
Belmont Facilitj'Discharged to the Passaic River is mere 
Speculation. 

• I'he CPG alleges that thousands of pounds of metals were released during the period from 
1914 through February 1975 as a result-of discharges of wastewater effluent from the Belmont 
facility to the sanitary and Meadow Brook storm sewers.and subsequently to the Second River 
and Passaic River (See LPRS.A PRP Data Extraction Form, page 1) due to bypasses ofthe PVSC 
trunk line through the Second River Union Outlet. 

The CPG bases its conclusion regarding metals solely on one sample of effluent collected 
from the facility'' and has no factual basis to support its allegation that any hazardous substances 
(including metals or otherwise) in the facility's discharge actually if present in the eflluetit 
discharged into the Passaic.River. In fact, the CPG does not account fbr the fate and transport of 
the effluent and metals-after the effluent is discharged tO'the f^acility's on-site, pretreatment lagoon 
(used fbr solids removal, effluent neutralization, and seepage) andsubsequetttly discharged to the 
sanitarx' sewer, or released (via overland flow or groundwater seepage) to the storm sewer, or 
seeped via g'roundwa;feT into the Second River and or ultimately bypassed the PVSC trunk sewer 
(tlii-ough the. Second-River Union Outlet) anddischarged into the Passaic Riverover 2.5 miles 
dow--n gradient fi-om'the,facility. In short, the CPG cannot demonstrate causafion which it has the 
burden to prove. New Jersey Turnpike Avthot-ity v. PPG Industries, Inc., 197 F. 3d,96 (Rd Cir. 
1999) 

•"' The facilitv' pursuant to its NPDES penuirno. 01404620 vviih effective date of March l6, 1981: only required that 
the facility monitor its effluenffor Biological Oxygen'Dernand, (BOD) "Fotai Suspended'Sol i.ds (TSS), pti and 
volume. The facility .was not required to monitor for metals, Based on our,review ofthe ttles-ai the PVSC, no 
notices of violation vvere issued due to permit noncompliance. 
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An analysis ofthe PVSC Sewer System,Evaluation Survey, Phase 11-B Results. City of 
Newark (North Central .Area) (PVSC Report), prepared by Elson T. Killiam .Associates, Inc., 
August 1985 indicates that the sanitary^ sewer system, segments between the Belmont facility and 
the'Second River Union Outlet contain-many defects. These defects hkely significantly altered 
the character and quantity ofthe flow including restricting effluent flow, allowing ef'fluent to leak 
in and out ofthe sewer and sediment and debris build-up. More specifically, the sevver defects 
included over 56 leaking joints, 97 suspected joints and 25 segments with root intrusions. In 
addition, over 25 percent ofthe sevver segment evaluated contained heavy sediment and debris 
which would have restricted and possibly blocked effluent flow--. The PVSC estimated that 
21,000 gallons per day infiltrated evaluated sewer segments. Most of the infiltration was ibund 
to occur in.six segments that the PVSC proposed for future rehabilitation. Based on the above, 
the CPG can only speculate that the effluent from the facility actually made it to the Passaic 
River and did 'not,leak out and or change character (metals precipitate metals or diluted). 

II. CONCLUSION 

For the reasons stated herein, Cooper is not responsible for the CERCL.A liabilit5-' alleged 
in EP.A's Notice Letter regarding either the Belmont facility or.Glen Ridge facility. Cooper 
never owned or operated either facility and is not the successor in interest to any company that 
ow-ned or operated these facilities.. Moreover, there is no evidence from the .Administrative 
Record or otherw-'ise that proves that it is more likelx- than not that purported releases of 
hazardous substances from either the Glen RidgCor Belmont properties reached the River. 
Indeed, the evidence is to the contrary. 

.Although Cooper contends that ithas no CERCL.A liability in this ease, the Company 
reserves its right to modify- its position as appropriate, depending on, the discovei^ of new 
infbrmation and further dialogue v îth EP.A or the CPG. Cooper w-ould also welcome the 
opportunity to consider any additional infonnation the .Agency may have in its possession and to 
meet with EP.A to discuss this letter or any other issue the Agency may wish to discuss with 
Cooper in connection with the Diamond .Alkali Superfijnd Site/Lower Passaic River Study .Area 
matter. 

Respectfully submitted, 

l{^ 

Christopher H. Man-aro 

cc: Keith Odenweller, E.sq. 
William H. Hyatt, Esq. 




